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Certain words are used with the specific meanings set out in the General Terms part of  Our Customer Terms at http://www.telstra.com.au/customer-terms/business-government/cloud-services/, or in the General Terms of Our Customer Terms at http://www.telstra.com.au/customer-terms/business-government/index.htm

From the 30th of June 2023 Telstra Private Cloud (including Telstra Private Cloud Platform and International) is no longer available for purchase by new customers. Existing customers may continue to use the service until further notice.

[bookmark: _Toc454558304][bookmark: _Toc454558392][bookmark: _Toc46927727][bookmark: _Toc139612901][bookmark: _Toc444098299][bookmark: _Toc444098597][bookmark: _Toc454446751]Applicable terms
In addition to this Telstra Private Cloud Section of Our Customer Terms, unless we agree otherwise, the following terms also apply:
General Terms of Our Customer Terms (see http://www.telstra.com.au/customer-terms/business-government/index.htm); and
General Terms of the Cloud Services section (see https://www.telstra.com.au/customer-terms/business-government/cloudservices); and 
other parts of the Cloud Services section, depending on the nature of the products and services that you receive from us.
[bookmark: _Toc454558305]For an explanation of the interrelationship between the various sections of Our Customer Terms see clause 1 of the General Terms of the Cloud Services section at the link above.
[bookmark: _Toc454446752][bookmark: _Toc454558307][bookmark: _Toc454558394][bookmark: _Toc46927729][bookmark: _Toc139612902]GENERAL
We do not monitor or manage any of your other services, including any of your other services provided under the Cloud Services section as part of your Telstra Private Cloud product.
Your options for configuring your Telstra Private Cloud product are set out on the portal at Telstra Cloud Sight (https://tcs.telstra.com/), another Telstra provided cloud portal, or in your application form or other agreement with us. Telstra Cloud Sight is a web based managed cloud portal that enables you to purchase and manage your Telstra Private Cloud, you can review your customer terms for Telstra Cloud Sight here https://www.telstra.com.au/customer-terms/business-government#cloud-services
You are responsible for ensuring that you comply with the licence terms of any software (such as application software or operating system) which you install or use in connection with your Telstra Private Cloud product.
You will be given a high degree of control over your Operating System configuration and management. If you configure and manage your Operating System and Applications in such a manner that causes disruption to your Telstra Private Cloud product and/or deletion of any of your data, including impact due to a virus (e.g. ransomware), you will be responsible for any loss that you suffer as a result and you may need to pay us an additional charge to fix any problems.
[bookmark: _Toc312857603][bookmark: _Toc312857714][bookmark: _Toc312857822][bookmark: _Toc312857927][bookmark: _Toc312858026][bookmark: _Toc312873297][bookmark: _Toc312873396][bookmark: _Toc312873501][bookmark: _Toc312873582][bookmark: _Toc312873667][bookmark: _Toc312873752][bookmark: _Toc312873836][bookmark: _Toc312873920][bookmark: _Toc312874091][bookmark: _Toc313003506][bookmark: _Toc313003627][bookmark: _Toc313003660][bookmark: _Toc313003707][bookmark: _Toc313014006][bookmark: _Toc313017883][bookmark: _Toc312857604][bookmark: _Toc312857715][bookmark: _Toc312857823][bookmark: _Toc312857928][bookmark: _Toc312858027][bookmark: _Toc312873298][bookmark: _Toc312873397][bookmark: _Toc312873502][bookmark: _Toc312873583][bookmark: _Toc312873668][bookmark: _Toc312873753][bookmark: _Toc312873837][bookmark: _Toc312873921][bookmark: _Toc312874092][bookmark: _Toc313003507][bookmark: _Toc313003628][bookmark: _Toc313003661][bookmark: _Toc313003708][bookmark: _Toc313014007][bookmark: _Toc313017884][bookmark: _Toc312857605][bookmark: _Toc312857716][bookmark: _Toc312857824][bookmark: _Toc312857929][bookmark: _Toc312858028][bookmark: _Toc312873299][bookmark: _Toc312873398][bookmark: _Toc312873503][bookmark: _Toc312873584][bookmark: _Toc312873669][bookmark: _Toc312873754][bookmark: _Toc312873838][bookmark: _Toc312873922][bookmark: _Toc312874093][bookmark: _Toc313003508][bookmark: _Toc313003629][bookmark: _Toc313003662][bookmark: _Toc313003709][bookmark: _Toc313014008][bookmark: _Toc313017885][bookmark: _Toc312857606][bookmark: _Toc312857717][bookmark: _Toc312857825][bookmark: _Toc312857930][bookmark: _Toc312858029][bookmark: _Toc312873300][bookmark: _Toc312873399][bookmark: _Toc312873504][bookmark: _Toc312873585][bookmark: _Toc312873670][bookmark: _Toc312873755][bookmark: _Toc312873839][bookmark: _Toc312873923][bookmark: _Toc312874094][bookmark: _Toc313003509][bookmark: _Toc313003630][bookmark: _Toc313003663][bookmark: _Toc313003710][bookmark: _Toc313014009][bookmark: _Toc313017886][bookmark: _Toc312857607][bookmark: _Toc312857718][bookmark: _Toc312857826][bookmark: _Toc312857931][bookmark: _Toc312858030][bookmark: _Toc312873301][bookmark: _Toc312873400][bookmark: _Toc312873505][bookmark: _Toc312873586][bookmark: _Toc312873671][bookmark: _Toc312873756][bookmark: _Toc312873840][bookmark: _Toc312873924][bookmark: _Toc312874095][bookmark: _Toc313003510][bookmark: _Toc313003631][bookmark: _Toc313003664][bookmark: _Toc313003711][bookmark: _Toc313014010][bookmark: _Toc313017887][bookmark: _Toc312857608][bookmark: _Toc312857719][bookmark: _Toc312857827][bookmark: _Toc312857932][bookmark: _Toc312858031][bookmark: _Toc312873302][bookmark: _Toc312873401][bookmark: _Toc312873506][bookmark: _Toc312873587][bookmark: _Toc312873672][bookmark: _Toc312873757][bookmark: _Toc312873841][bookmark: _Toc312873925][bookmark: _Toc312874096][bookmark: _Toc313003511][bookmark: _Toc313003632][bookmark: _Toc313003665][bookmark: _Toc313003712][bookmark: _Toc313014011][bookmark: _Toc313017888][bookmark: _Toc139612903][bookmark: _Toc374054139][bookmark: _Toc444098301][bookmark: _Toc444098599][bookmark: _Toc454446753][bookmark: _Toc454558308][bookmark: _Toc454558395][bookmark: _Toc46927730]Telstra Private Cloud 
[bookmark: _Toc139612904]What is Telstra Private Cloud?
The Telstra Private Cloud product provides you with a self-managed virtual server environment on dedicated physical server infrastructure. You will have access to the hypervisor management toolset that provides limited access for the purposes of creating and managing your virtual servers and allows you to allocate CPU and RAM resources. For an explanation of these resources, view the VMware documentation according to your vSphere software version here.  
You are responsible for ensuring that utilisation of CPU and RAM resources in each of your clusters has sufficient available capacity. You need to manage your cluster so that if you remove a host, the remaining hosts in the cluster can continue to run your virtual servers without exceeding the engineering maximums. View the recommended configuration limits outlined in the VMWare documentation here. 
You are responsible for ensuring the version(s) of operating software applied and used on your virtual machines remain up to date and compatible with the version of vSphere software used on the Telstra Private Cloud service. The vSphere version can be found on the vCenter Server.
In the event of an impact to your Telstra Private Cloud product through your use of the hypervisor management toolset, we will attempt to help you reinstate your Telstra Private Cloud product or recover your data, but do not guarantee that we will be able to fully restore your Telstra Private Cloud product or data. 
You are responsible for any data that you store on the service and any associated backups of your data that you may require. We will back up the relevant platform configuration for your service according to the Recovery Point Objective defined in 5.1.
You are responsible for sourcing, installing, and configuring all end-point security software which you wish to install on your virtual data centre (including anti-virus and intrusion prevention software).
The hypervisor management toolset is a sophisticated tool and you are responsible for obtaining adequate training and certification in the use of the hypervisor management toolset we provide.
It is your responsibility to review and understand the price of additional resources as set out in the Telstra Private Cloud Pricing Guide, when purchasing additional resources through a Telstra provided cloud portal prior to submitting the order. 
You are responsible for providing an IP subnet which does not conflict with your existing network configuration. We may charge you a fee if we must decommission and rebuild a new virtual data centre to fix a conflicting subnet. 
If you acquire a Telstra Private Cloud product with a minimum term, after expiry of the minimum term, the charges for the Telstra Private Cloud product default to our then currently monthly charges (as set out on the pricing guide), unless you enter a new minimum term contract with us. 
[bookmark: _Toc139612905]Early Termination Charges
You must provide us with at least 30 days prior written notice to cancel your Telstra Private Cloud service. You remain liable for all charges associated with your Telstra Private Cloud product up until it is cancelled. 
If you select a Telstra Private Cloud product with a minimum term and it is cancelled before the end of the minimum term for any reason, other than our material breach, we may charge you an early termination fee. 
Unless otherwise set out in Your Agreement, the early termination fee will be an amount equal to 50% of your monthly fixed host fees and charges multiplied by the number of remaining months in your minimum term.
[bookmark: _Toc139612906]Use of third-Party Service providers 
You acknowledge and agree that: 
we may use Licensed Space(s) in data centres operated by third parties ("Colocation Service Provider(s)") to provide some aspects of your Telstra Private Cloud Service;
you have not been granted any real property interest in or to the Licensed Space;  
you have no rights as a tenant or otherwise under any real property or landlord/tenant laws, regulations, or ordinances in relation to the Licensed Space; and
you have no right of use to access and use the Licensed Space for your own use or the use of others.
To the extent that it is required by law or to demonstrate compliance with a particular regulation or standard, you may access and inspect the Licensed Space which is being used to deliver your Telstra Private Cloud Service, for the sole purpose of an audit in relation to your Telstra Private Cloud Service.
Any audit of the Licensed Space is subject to the following terms:
such audit of the Licenced space can only be conducted remotely to the extent agreed by the parties;  
conducted during regular business hours;  
no more frequently than once in any consecutive twelve-month period; and 
on a mutually agreed upon date (which shall be no less than fifteen (15) business days after written notice from you), time, location and duration 
You agree that if such audit does not reveal any breach or non-compliance then you will bear the cost of the audit, however if the audit reveals any breach or non-compliance then we will reimburse you for the reasonable costs incurred by you in connection with the audit.
[bookmark: _Toc374703294][bookmark: _Toc325053248][bookmark: _Toc325055211][bookmark: _Toc325375477][bookmark: _Toc325053249][bookmark: _Toc325055212][bookmark: _Toc325375478][bookmark: _Toc325053250][bookmark: _Toc325055213][bookmark: _Toc325375479][bookmark: _Toc325053251][bookmark: _Toc325055214][bookmark: _Toc325375480][bookmark: _Toc325053252][bookmark: _Toc325055215][bookmark: _Toc325375481][bookmark: _Toc325053253][bookmark: _Toc325055216][bookmark: _Toc325375482][bookmark: _Toc325053254][bookmark: _Toc325055217][bookmark: _Toc325375483][bookmark: _Toc325053255][bookmark: _Toc325055218][bookmark: _Toc325375484][bookmark: _Toc325053256][bookmark: _Toc325055219][bookmark: _Toc325375485][bookmark: _Toc325053257][bookmark: _Toc325055220][bookmark: _Toc325375486][bookmark: _Toc325053258][bookmark: _Toc325055221][bookmark: _Toc325375487][bookmark: _Toc325053259][bookmark: _Toc325055222][bookmark: _Toc325375488][bookmark: _Toc325053260][bookmark: _Toc325055223][bookmark: _Toc325375489][bookmark: _Toc325053261][bookmark: _Toc325055224][bookmark: _Toc325375490][bookmark: _Toc325053262][bookmark: _Toc325055225][bookmark: _Toc325375491][bookmark: _Toc325053263][bookmark: _Toc325055226][bookmark: _Toc325375492][bookmark: _Toc325053264][bookmark: _Toc325055227][bookmark: _Toc325375493][bookmark: _Toc325053265][bookmark: _Toc325055228][bookmark: _Toc325375494][bookmark: _Toc325053266][bookmark: _Toc325055229][bookmark: _Toc325375495][bookmark: _Toc325053267][bookmark: _Toc325055230][bookmark: _Toc325375496][bookmark: _Toc325053268][bookmark: _Toc325055231][bookmark: _Toc325375497][bookmark: _Toc325053269][bookmark: _Toc325055232][bookmark: _Toc325375498][bookmark: _Toc325053270][bookmark: _Toc325055233][bookmark: _Toc325375499][bookmark: _Toc325053271][bookmark: _Toc325055234][bookmark: _Toc325375500][bookmark: _Toc325053272][bookmark: _Toc325055235][bookmark: _Toc325375501][bookmark: _Toc325053273][bookmark: _Toc325055236][bookmark: _Toc325375502][bookmark: _Toc325053274][bookmark: _Toc325055237][bookmark: _Toc325375503][bookmark: _Toc324766556][bookmark: _Toc324779159][bookmark: _Toc324779828][bookmark: _Toc325052917][bookmark: _Toc325053275][bookmark: _Toc325055238][bookmark: _Toc325375504][bookmark: _Toc324766557][bookmark: _Toc324779160][bookmark: _Toc324779829][bookmark: _Toc325052918][bookmark: _Toc325053276][bookmark: _Toc325055239][bookmark: _Toc325375505][bookmark: _Toc324766558][bookmark: _Toc324779161][bookmark: _Toc324779830][bookmark: _Toc325052919][bookmark: _Toc325053277][bookmark: _Toc325055240][bookmark: _Toc325375506][bookmark: _Toc324766559][bookmark: _Toc324779162][bookmark: _Toc324779831][bookmark: _Toc325052920][bookmark: _Toc325053278][bookmark: _Toc325055241][bookmark: _Toc325375507][bookmark: _Toc312857614][bookmark: _Toc312857615][bookmark: _Toc324766560][bookmark: _Toc324779163][bookmark: _Toc324779832][bookmark: _Toc325052921][bookmark: _Toc325053279][bookmark: _Toc325055242][bookmark: _Toc325375508][bookmark: _Toc324766561][bookmark: _Toc324779164][bookmark: _Toc324779833][bookmark: _Toc325052922][bookmark: _Toc325053280][bookmark: _Toc325055243][bookmark: _Toc325375509][bookmark: _Toc324766562][bookmark: _Toc324779165][bookmark: _Toc324779834][bookmark: _Toc325052923][bookmark: _Toc325053281][bookmark: _Toc325055244][bookmark: _Toc325375510][bookmark: _Toc324766563][bookmark: _Toc324779166][bookmark: _Toc324779835][bookmark: _Toc325052924][bookmark: _Toc325053282][bookmark: _Toc325055245][bookmark: _Toc325375511][bookmark: _Toc324766564][bookmark: _Toc324779167][bookmark: _Toc324779836][bookmark: _Toc325052925][bookmark: _Toc325053283][bookmark: _Toc325055246][bookmark: _Toc325375512][bookmark: _Toc304537374][bookmark: _Toc304537447][bookmark: _Toc304537506][bookmark: _Toc304537564][bookmark: _Toc304537622][bookmark: _Toc304537680][bookmark: _Toc304537719][bookmark: _Toc304537375][bookmark: _Toc304537448][bookmark: _Toc304537507][bookmark: _Toc304537565][bookmark: _Toc304537623][bookmark: _Toc304537681][bookmark: _Toc304537720][bookmark: _Toc304537380][bookmark: _Toc304537453][bookmark: _Toc304537512][bookmark: _Toc304537570][bookmark: _Toc304537628][bookmark: _Toc304537686][bookmark: _Toc304537725][bookmark: _Toc304537381][bookmark: _Toc304537454][bookmark: _Toc304537513][bookmark: _Toc304537571][bookmark: _Toc304537629][bookmark: _Toc304537687][bookmark: _Toc304537726][bookmark: _Toc304537382][bookmark: _Toc304537455][bookmark: _Toc304537514][bookmark: _Toc304537572][bookmark: _Toc304537630][bookmark: _Toc304537688][bookmark: _Toc304537727][bookmark: _Toc304537383][bookmark: _Toc304537456][bookmark: _Toc304537515][bookmark: _Toc304537573][bookmark: _Toc304537631][bookmark: _Toc304537689][bookmark: _Toc304537728][bookmark: _Toc304537395][bookmark: _Toc304537468][bookmark: _Toc304537527][bookmark: _Toc304537585][bookmark: _Toc304537643][bookmark: _Toc304537404][bookmark: _Toc304537477][bookmark: _Toc304537536][bookmark: _Toc304537594][bookmark: _Toc304537652][bookmark: _Toc304537408][bookmark: _Toc304537481][bookmark: _Toc304537540][bookmark: _Toc304537598][bookmark: _Toc304537656][bookmark: _Toc445723666][bookmark: _Toc445727049][bookmark: _Toc445727107][bookmark: _Toc445727164][bookmark: _Toc445727221][bookmark: _Toc445727278][bookmark: _Toc445965089][bookmark: _Toc445723667][bookmark: _Toc445727050][bookmark: _Toc445727108][bookmark: _Toc445727165][bookmark: _Toc445727222][bookmark: _Toc445727279][bookmark: _Toc445965090][bookmark: _Toc445723668][bookmark: _Toc445727051][bookmark: _Toc445727109][bookmark: _Toc445727166][bookmark: _Toc445727223][bookmark: _Toc445727280][bookmark: _Toc445965091][bookmark: _Toc445723669][bookmark: _Toc445727052][bookmark: _Toc445727110][bookmark: _Toc445727167][bookmark: _Toc445727224][bookmark: _Toc445727281][bookmark: _Toc445965092][bookmark: _Toc445723670][bookmark: _Toc445727053][bookmark: _Toc445727111][bookmark: _Toc445727168][bookmark: _Toc445727225][bookmark: _Toc445727282][bookmark: _Toc445965093][bookmark: _Toc445723671][bookmark: _Toc445727054][bookmark: _Toc445727112][bookmark: _Toc445727169][bookmark: _Toc445727226][bookmark: _Toc445727283][bookmark: _Toc445965094][bookmark: _Toc445723672][bookmark: _Toc445727055][bookmark: _Toc445727113][bookmark: _Toc445727170][bookmark: _Toc445727227][bookmark: _Toc445727284][bookmark: _Toc445965095][bookmark: _Toc445723673][bookmark: _Toc445727056][bookmark: _Toc445727114][bookmark: _Toc445727171][bookmark: _Toc445727228][bookmark: _Toc445727285][bookmark: _Toc445965096][bookmark: _Toc445723674][bookmark: _Toc445727057][bookmark: _Toc445727115][bookmark: _Toc445727172][bookmark: _Toc445727229][bookmark: _Toc445727286][bookmark: _Toc445965097][bookmark: _Toc445723675][bookmark: _Toc445727058][bookmark: _Toc445727116][bookmark: _Toc445727173][bookmark: _Toc445727230][bookmark: _Toc445727287][bookmark: _Toc445965098][bookmark: _Toc445723676][bookmark: _Toc445727059][bookmark: _Toc445727117][bookmark: _Toc445727174][bookmark: _Toc445727231][bookmark: _Toc445727288][bookmark: _Toc445965099][bookmark: _Toc445723677][bookmark: _Toc445727060][bookmark: _Toc445727118][bookmark: _Toc445727175][bookmark: _Toc445727232][bookmark: _Toc445727289][bookmark: _Toc445965100][bookmark: _Toc445723678][bookmark: _Toc445727061][bookmark: _Toc445727119][bookmark: _Toc445727176][bookmark: _Toc445727233][bookmark: _Toc445727290][bookmark: _Toc445965101][bookmark: _Toc139612907][bookmark: _Toc444098303][bookmark: _Toc444098601][bookmark: _Toc454446754][bookmark: _Toc454558309][bookmark: _Toc454558396][bookmark: _Toc46927731]Termination by Us
We may terminate the applicable and affected part of your Telstra Private Cloud Service by written notice to you if we or a third-party provider ceases to have the right to use the Licensed Space or data centre for the purpose of providing any aspect of your Telstra Private Cloud Service, provided the loss of such right is not caused by our or the third-party provider's negligent act or omission. 
[bookmark: _Toc139612908]COMPUTE 
Your Telstra Private Cloud product includes a Virtual Private Network (VPN) service, you will be responsible for loading and configuring any VPN software on your device.
We do not provide you with physical access to the server infrastructure.
We do not provide a facility for you to use accessories or peripheral devices with your server infrastructure, such as USB attachments or licence key dongles.
[bookmark: _Toc454558311][bookmark: _Toc454558398][bookmark: _Toc46927733][bookmark: _Toc139612909]Operating Systems
You are responsible for:
supplying the operating system for use on your Telstra Private Cloud product; and
obtaining and maintaining an appropriate licence to use the operating system on our service platform.
[bookmark: _Toc454558312][bookmark: _Toc454558399][bookmark: _Toc46927734][bookmark: _Toc139612910]Storage
The Storage service provides you with access to storage capacity on our service platform that can be used by you for various purposes including to store your data and applications. 
Your Storage service includes:
a data repository which may be partitioned into virtual disks for storing application, Operating System and file system data (you may request that we create additional disk partitions and we may charge you a fee); and
levels of redundancy within our storage platform.
Once a system disk has been created in your storage repository the storage capacity of the virtual disk cannot be decreased.
You are responsible for ensuring that the utilisation of Storage resources in each of your clusters has sufficient available capacity. This will also include allowing for storage being consumed by swap space whilst the Distributed Resource Scheduler is balancing resources for optimal performance within cluster(s).
Storage which is included with the host may not be automatically provisioned for you and will need to be provisioned through the Telstra provided cloud portal.
[bookmark: _Toc445723680][bookmark: _Toc445727063][bookmark: _Toc445727121][bookmark: _Toc445727178][bookmark: _Toc445727235][bookmark: _Toc445727292][bookmark: _Toc445965103][bookmark: _Toc445723683][bookmark: _Toc445727066][bookmark: _Toc445727124][bookmark: _Toc445727181][bookmark: _Toc445727238][bookmark: _Toc445727295][bookmark: _Toc445965106][bookmark: _Toc445723685][bookmark: _Toc445727068][bookmark: _Toc445727126][bookmark: _Toc445727183][bookmark: _Toc445727240][bookmark: _Toc445727297][bookmark: _Toc445965108][bookmark: _Toc374703302][bookmark: _Toc324766569][bookmark: _Toc324779172][bookmark: _Toc324779841][bookmark: _Toc325052930][bookmark: _Toc374703306][bookmark: _Toc374703307][bookmark: _Toc374703308][bookmark: _Toc324766571][bookmark: _Toc324779174][bookmark: _Toc324779843][bookmark: _Toc325052932][bookmark: _Toc325053286][bookmark: _Toc325055249][bookmark: _Toc325375515][bookmark: _Toc429560150][bookmark: _Toc429743964][bookmark: _Toc444098305][bookmark: _Toc444098603][bookmark: _Toc454446755][bookmark: _Toc454558322][bookmark: _Toc454558409][bookmark: _Toc46927744][bookmark: _Toc139612911][bookmark: _Toc444098304][bookmark: _Toc444098602]SERVICE LEVELS
The available service levels for Telstra Private Cloud are set out in the table below.
	Service Level
	Service Level Grade

	
	Bronze

	Service Support Coverage Hours
	Telstra Private Cloud
	24 x 7 days 

	Service Availability1
	99.90%

	Recovery Point Objective (RPO)
	24 hours4

	Service Activation

	Minor 
	3 business days2

	Standard 
	10 business days2

	Major 
	On Application

	Service Modification 

	Pre-defined Modifications
	as set out on the Telstra Private Cloud User Guide or Telstra provided cloud portal

	Projects
	on application

	Incident Response Target

	Severity 1
	15 minutes

	Severity 2
	30 minutes

	Severity 3
	45 minutes3

	Severity 4
	120 minutes3

	Incident Restore Target

	Severity 1
	2 hours

	Severity 2
	6 hours

	Severity 3
	8 hours3

	Severity 4
	24 hours3



1 Service Availability is calculated and measured on the preceding 1 month bill cycle. Service Availability is expressed by the following ratio (calculated as a percentage): (Total hours in preceding 1 month – Scheduled Maintenance Window Time – Service Outage Time) / (Total hours in preceding 1 month – Scheduled Maintenance Window Time)
2 Provided that the request is logged before 1pm on a business day.  If the request is logged after 1pm, measurement of Service Activation or Service Modification commences at 9am on the following business day.
3 We only accept responsibility for a failure to meet this service level target if the incident relating to the relevant product occurs between 7am and 7pm on a business day.
4 Includes recovery of the platform configuration only and not customer data, for example, virtual machines. It is the responsibility of the customer to back up their data.
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In addition to the service level exclusions in the General Terms for Cloud Services, we are not responsible for a failure to meet a service level where the failure is caused due to: 
the corruption of data as part of a backup;
having insufficient Storage resources in your cluster(s);
having insufficient CPU and RAM resources in your cluster(s);
misconfiguration of networking by you (e.g. the virtual router that peers with your private networking is wrongly configured);
The operating system and/or application on your virtual server being out of support and/or incompatible with the service; 
A Scheduled Maintenance Window Time as communicated by Telstra to you, to the most recent nominated commercial contact provided by you to Telstra for this service. 
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If we fail to meet the Service Availability service level set out in the table above for your Telstra Private Cloud product, you may apply for a rebate in accordance with this clause.  
If:
your Telstra Private Cloud product is unavailable due to a problem caused by us and outside any nominated Telstra service window; and
the actual Service Availability of your Telstra Private Cloud product is below that allowed under the Service Availability service level which corresponds to your product,
then in the monthly billing period in which the actual Service Availability is below the allowed Service Availability for your Telstra Private Cloud product, you may apply for a rebate of five percent (5%) of your monthly service fee for each 30 minute block of unavailability exceeding the threshold contemplated under paragraph (b) above, to a maximum of 100% of your monthly service fee.
You must apply for a rebate within 60 days of the date the Service Availability failure was reported to us. 
Any rebate will be applied to your Telstra bill at the end of the billing cycle.
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Internet connectivity is included as a feature of your Telstra Private Cloud product.  The service level for your internet connectivity is the same as the Telstra Private Cloud product.  Usage charges for internet connectivity are set out in the current pricing guide.
In the event of a DOS or DDOS attack directed against a customer service hosted by Telstra we reserve the right take any reasonable steps to protect the Telstra Private Cloud platform.  Unless you can activate an effective DOS or DDOS mitigation strategy this may involve rate limiting traffic and/or blacklisting the source IP addresses or black-holing the affected service (removing it from service).
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You can connect your Telstra Private Cloud to your Next IP connectivity with Cloud Connector purchased through Telstra Cloud Sight. Service terms for Cloud Connector are set out in the Telstra Cloud Sight section of Our Customer Terms. 
[bookmark: _Toc139612918]Early adopter releases
From time to time we may make available, or invite you to receive, early adopter releases of new features and functionality on the Telstra Private Cloud platform (Early Adopter Releases).  The Early Adopter Releases may be made available in various stages of development, such as alpha, beta or pre-general release.
The following terms and conditions, together with any additional restrictions we notify you of either on the Telstra Cloud Sight platform or in the invitation, will apply to any features or functionality within the Early Adopter Releases until they are made generally available on the Telstra Private Cloud platform.
The purpose of granting you Early Adopter Releases is to provide you with an opportunity to:
(a) evaluate the features and functionality of the Early Adopter Releases and their suitability against your objectives, and to provide us with feedback on enhancements that you feel would be beneficial to future service offerings; and
(b) provide feedback in relation to the user experience and any improvements we should consider.
We will advise you if there are any additional charges or restrictions associated with the Early Adopter Releases at the time we invite you to trial them.
You acknowledge that:
(a) the Early Adopter Releases are confidential to us. You must not disclose information about the Early Adopter Releases to any person without our prior written consent, except to your employees on a ‘need to know’ basis;
(b) the Early Adopter Releases are not an officially released Telstra service and as such, may have limited or different capability to the full commercial version;
(c) technical support for Early Adopter Releases will be provided on a “reasonable efforts” basis only and we do not guarantee that the Early Adopter Releases will be fault free or to fix and/or modify the Early Adopter Releases whilst they are part of the Early Adopter program;
(d) we may change the nature of the features and functionality in the Early Adopter Releases from time to time;
(e) any data collected by us related to your participation in the Early Adopter program and use of the Early Adopter Releases may be used by us to evaluate the Early Adopter Releases and for our internal planning, internal marketing or product development purposes and you consent to such use.
You agree to participate in the Early Adopter program by:
(a) [bookmark: _Ref318215224]nominating a person who will act as a single point of contact between the parties, including for the purpose of co-ordinating feedback and training in relation to the Early Adopter Releases, and ensuring that this person will be available to liaise with us during business hours;
(b) providing regular feedback on the Early Adopter Releases;
(c) ensuring that at the end of a trial of an Early Adopter Release: 
(i) End Users and the person nominated under clause 18.1(a), attend a debrief interview and complete such questionnaires as may be provided by us to you; and
(ii) if the trial is successful, being willing to provide a customer testimonial which we may use in connection with promotion of the Early Adopter Release. We will agree the content of such testimonial with you prior to publication.
To the extent permitted by law, we provide the Early Adopter Releases “AS IS” without any representation or warranty of any kind.  For clarity, we and our suppliers provide no representation or warranty, about the suitability, reliability, availability, timeliness, lack of viruses (or other harmful components), accuracy and/or ownership of the information, software, products, services and related graphics contained within or generated by the Early Adopter Releases whether express, implied or statutory, including without limitation the implied warranties or merchantability, fitness for a particular purpose, title and non-infringement.
Subject to clause 10.9, we make no guarantee or representation, express or implied, relating to the capabilities or performance of the Early Adopter Releases and we exclude all liability (including in relation to any implied conditions and warranties), whether arising in contract, tort (including negligence) or otherwise for or in respect of all Claims, actions, loss, liability or damage (whether direct, indirect, consequential or incidental loss or damage and whether for loss of profits or data or otherwise) suffered or incurred by you or any other person arising out of or in connection with the supply of the Early Adopter Releases. 
[bookmark: _Ref429389310]If our liability cannot lawfully be excluded, that liability is limited to our choice of re-supplying or paying the cost of re-supplying the services.
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[bookmark: _Toc139612919]Business Customer INformation 
You acknowledge and agree that we may give your BCI to our Colocation Service Providers for the following purposes:
the provision and use of the Colocation Services in connection with your Telstra Private Cloud Service;
account administration, payment, billing and accounting reconciliation;
operational maintenance and support activities for the provision of your Telstra Private Cloud Service;
security and secure access to any data centre;
fraud/crime detection and prevention;
subject to BCI having been previously permanently anonymised and de-identified (so that the data or information cannot identify or be linked to you or the your relevant personnel in any way) before any such use, customer and market analysis and reporting;
if required by law, in connection with legal proceedings, obtaining legal advice, or establishing , exercising or defending legal rights; and
for purposes of safeguarding national security or defense.

[bookmark: _Toc139612920]Definitions 
The following words have the meanings set out below: 
Business Contact Information or "BCI" means business contact data containing personal information (i.e. first and last name, business phone numbers, email addresses, and physical addresses) of the parties (including its affiliates, sublicensees', subcontractors, agents' and/or third-party consultants', contractors' or partners') employees, or of any authorized person (altogether "Representatives"), and whose use, processing or transfer is regulated by applicable data protection and privacy laws or regulations as personal information.
Colocation Services means Licensed Space, Cross Connects and related Services provided by the Colocation Service Provider to the Telstra or a third-party provider on behalf of Telstra 
Data Controller means the entity that controls the collection, use, disclosure, storage or otherwise processing of personal data and has the authority to decide the purposes and the means for which personal data is processed in accordance with applicable data protection and privacy laws or regulations
Licensed Space means an area or space licensed by or on behalf of Telstra from the Colocation Service Provider in a data centre, and used by the Telstra to supply Telstra Private Cloud Services
Scheduled Maintenance Window Time means a time as communicated by Telstra to you, to the most recent nominated commercial contact provided by you to Telstra for this service.
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